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Introduction 

 
In November 1865, Mirfield doctor Thompson Whalley carelessly dropped a paper from his pocket; 

this paper would lead to much scandal and excitement in the area and the eventual disgrace and 

imprisonment of the young successful doctor. 

 
This account is compiled from the pages of the Leeds Mercury published at the time of events. The 
content language and grammar are taken directly from the pages of the paper and no attempt has 
been made to update or correct this other than where needed for clarification or ease of reading. 
This “warts and all” approach gives you an insight into 19th century journalism that had a very 
different approach to that of today. 
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Thursday November 23rd 1865 
EXHUMATION OF A BODY 
STRANGE AFFAIR AT MIRFIELD 

An inquest was held in Mirfield on Tuesday night, before Mr. Taylor, Coroner, touching the death of 
Hannah Hepworth, whose body had been exhumed a few hours before. The circumstances under 
which the inquest took place are somewhat peculiar in their nature. About a fortnight ago, a man 
walking along the turnpike road saw a paper fall out of the pocket of one of two gentlemen driving in 
a gig, and they passed out of hearing before he could recover it. On looking at the document, he saw it 
was a policy of insurance in the Prudential Office on the life of Hannah Hepworth, aged twenty-five 
years, who died on the 6th inst. It passed into several hands, and as the relatives of the deceased said 
that no insurance had been effected on her life, the police commenced making inquiries into the 
matter, when it was found that Dr. Whalley, who is the medical referee of the Prudential Insurance 
Company, had attended her in her last illness and that she had been in a bad state of health for some 
time. Some correspondence ensued with the Company in London, and a copy of the proposal having 
been obtained, it was found that the date was quite recent, and that the deceased was described as 
healthy and only suffering from a cold. The fact was, she died of cancer of long standing, but in the 
certificate of death the decease was attributed to "two weeks fever, two days enteritis.'' The body was 
exhumed and a post-mortem examination made by Dr. Carr of Gomersal. At the inquest, Mr. Turner, 
solicitor, of Mirfield, and Mr. N. Learoyd, solicitor, of Huddersfield, watched the proceedings on 
behalf of Dr. Whalley. At the inquest, on Tuesday night, Ruth Hepworth; mother of the deceased, 
stated that her daughter had been ailing some years. Dr. Whalley had attended her for the last eight 
months.—Geo, Schofield stated that, he had shown the papers which had been found to Mrs. Ruth 
Hepworth, and she said she knew nothing about them, and there had been no insurance. The same day 
he and a friend went to Dr. Whalley's, and asked him if he had signed any papers for Hannah 
Hepworth, for there was some money to be drawn by Ruth Hepworth. The doctor said, "Oh, no; oh, 
no;" and also that Hannah could not be insured without his knowledge, for he had been the person to 
pass people for seven years past. The witness said, “It’s a strange thing! Somebody must have been 
forging your name; '' and he pulled the paper out and let him look at it. The doctor said, "I have signed 
this last week, and I have lost it and all.'' Witness then took back the paper, but the doctor said, "The 
papers will do you no good, Schofield, nor Ruth Hepworth neither; they belong to a person at 
Dewsbury." Witness did not ask for a reward, but he told the doctor the man who found it would want 
one. On Monday he took the paper, intending to see a person at Dewsbury named J. J. Taylor. The 
document was a certificate of the death and a claim purporting to be by Ruth Hepworth. Taylor was 
the agent of the company. When witness saw him he denied that one Hannah Hepworth had been 
insured in the company (British Prudential), but when witness asked. ''Has not Dr. Whalley been here 
about the claim?"  he said, "Oh, yes, it’s all nothing ; there was one entry, but there has been no 
premium paid, and I stopped the policy." Witness told him there was something wrong, and he would 
hear of it another day.—William Oates, registrar of births and deaths, produced his book, showing 
that the cause of death of the deceased was, as given by Dr. Whalley, enteritis.— Mr. W. Carr, of 
Gomersal, F.R.C.S.E., said about noon that day he examined a corpse since viewed by the jury. First 
he noticed the extreme emaciation of the body. There were no livid spots or black exudation about the 
mouth or teeth. He had been told to look into every particular, and he therefore looked into the mouth 
to see if there were traces of irritant poison. It was perfectly healthy. He removed the stomach without 
opening it, the spleen, a kidney and a portion of the liver, and so far as he could judge by such an 
examination, they were perfectly healthy. He placed them in a jar which he sealed up. There were no 
traces of inflammation or ulceration of the intestinal glands. There was no enteritis, in the ordinary 
sense of the term. About three inches above the seat was a mass of scirrhous cancer, forming a 
stricture, above which the bowel was dilated into a large pouch. On opening the chest he found all the 
organs perfectly healthy except that the lungs showed traces of old bronchial affection, and he 
believed secondary cancerous deposits. He did not open the head. In his mind there had been no 
poisoning. He had no doubt cancer was the cause of death. The disease had been two years in 
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progress. Inflammation of any part of the bowels might be called enteritis, but in this case the 
inflammation was secondary. The disease was incurable.  At this point the Coroner stated that the 
amount of the policy of insurance effected on the body of the deceased was £41 10s., and it was dated 
August last.  
 
 The room was cleared, and the jury consulted together. In a few minutes they returned as their verdict 
"died from natural causes." The affair has caused intense excitement in the district. 
 
 
SATURDAY NOVEMBER 25th 1865 
ARREST OF A MIRFIELD DOCTOR 

DR. THOMPSON WHALLEY, a medical practitioner, at Mirfield, is in custody charged with having 
defrauded the British Prudential Insurance Company, by means of a policy of insurance on the life of 
a patient named HANNAH HEPWORTH, whom he had represented to be a person of good health, 
although aware that she was suffering from an incurable disease. 

 

SATURDAY NOVEMBER 25th 1865 
THE ALLEGED FRAUDS BY A MIRFIELD SURGEON 
— HIS APPREHENSION. —  

Last night, Thompson Whalley, M.D., of Mirfield, was apprehended on a charge of defrauding the 
British Prudential Insurance Company, and lodged in Dewsbury police station. It will be remembered 
that the Mercury, of Thursday, contained a report of an inquest held at Mirfield on the previous 
Tuesday night, on the body of Hannah Hepworth, who had been a patient of the doctor's, and that it 
was elicited that her life had been insured by him without the knowledge of her relations, and that, in 
fact, he had committed a direct fraud upon the insurance company. The manner in which the company 
was being wronged was by representing Hannah Hepworth, in August last, when the proposal for 
insurance was made, as being a healthy person, when, in fact, she was suffering from an incurable 
disease, and by returning as the cause of death, "Two weeks' fever, two weeks enteritis," when she 
was carried off by malignant disease of the rectum — the disease being cancer. Superintendent 
Martin, of Dewsbury, communicated with the directors of the insurance company, and they sent down 
a representative to aid him in making investigations, when it was found that the life of one Law 
Walker, of Mirfield, a patient of the doctor's, had been insured by him without his knowledge or 
consent, or that of his relatives. This man lies very ill, and he was in a delicate state of health when 
the insurance was affected. It was also ascertained that the British National Assurance Company, for 
which he was medical referee, had been victimised—he having certified that another of his patients, 
the wife of a coach-builder residing in Huddersfield, was of good health, when she was quite the 
reverse. The Company granted a policy upon his certificate, the amount being for £1,000. Yesterday 
(Friday) Mr. Dewey, of the British Prudential Office, applied to the sitting magistrate at the Dewsbury 
Courthouse for a warrant for the apprehension of Dr. Whalley, and it having been granted, Inspector 
Parker was dispatched to Mirfield to take him into custody. This he did, and about five o'clock he was 
placed in the police station as above stated. The affair has caused much excitement in Mirfield and 
Dewsbury. M
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TUESDAY NOVEMBER 28th 1865 

THE ALLEGED FRAUDS BY A MIRFIELD PHYSICIAN. 
DR. WHALLEY COMMITTED FOR TRIAL. 

At the Dewsbury Court, yesterday, Thompson Whalley, M.D., of Mirfield, who was apprehended on 
Friday on a charge of having attempted to defraud the British Prudential Assurance Office, (of which 
he was medical referee for Mirfield district), was brought up for examination before Mr. J. B. 
Greenwood, Mr. J. S. Hurst, Mr. T. F. Firth, and Mr. Joshua Ellis, West Riding Magistrates. The case 
has excited a good deal of interest, and the anxiety to hear the evidence was so great that the Court 
was crowded long before the Magistrates took their seats on the Bench. Mr. J. A. Alsop (Eyre and 
Co., London) appeared to prosecute, and Mr. Learoyd, of Huddersfield, defended. The charge against 
Dr. Whalley was, that on the 25th day of September, in the parish of Mirfield, he "did unlawfully and 
knowingly, and by means of certain false pretences, obtain from the British Prudential Assurance 
Company a valuable security, to wit, a policy of insurance upon the life of Hannah Hepworth, for £41 
14s., payable on her death, with intent to defraud." 
 
 Mr. ALSOP said he appeared on behalf of the British Prudential Assurance Company and the British 
Nation Life Assurance Company to prosecute the defendant for a series of frauds in connection with 
life assurance. The defendant was a medical man, who had hitherto been held in high repute in 
Mirfield. The way in which he was charged with having committed these offences was this: He sought 
out persons in a very serious state of ill-health, and, without being sent for either by the parties or their 
friends, forced his presence upon them, and attended them, or pretended to do so, for the complaints 
under which they were labouring. 
 
 Mr. LEAROYD protested against these insinuations. 
 
 Mr. ALSOP said he would not state anything he could not prove by evidence. In this particular case, 
Hannah Hepworth was a young woman twenty-six years of age, who had been seriously ill for a 
considerable time before the prisoner became acquainted with her at all. She was being attended by 
Mr. Ellis, a surgeon in the neighbourhood. The defendant called at Mrs. Ruth Hepworth's, with whom 
her daughter Hannah lived, and pressed to be allowed to attend and give his advice. He attended her 
(Hannah) for some little time, and then, although she was confined to her bed and in a dying state, he 
caused a policy of assurance on her life to be entered into in the British Prudential Office, for £41 14s. 
He filled up the usual form of proposal, and certified that the "personal appearance and general 
conformation of the party about to be assured is healthy." He also certified, “I have seen and 
examined the above applicant, and am of opinion that she is in good health, and at first-class rates 
eligible for assurance.” 
 
 Mr. GREENWOOD.—What does that mean? 
 
 Mr. ALSOP.—That it was an unexceptionable life, and might be taken at the smallest rates of 
premium. On that proposal being sent to London, a policy was issued in the usual way. It was sent 
down to the local agent, who gave it to Dr. Whalley, by whom it was to be handed to the proper 
parties. This was in August, and in November, within three months, Hannah Hepworth died. The next 
fraud charged against the defendant was that he sent to the registrar of the district a false certificate as 
to the cause of death, an offence for which, if convicted, he was liable to a severe punishment. The 
body of the deceased was exhumed, and a post-mortem examination made. This showed that she had 
suffered from cancer of the rectum, an incurable complaint, and he (Mr. Alsop) was prepared to prove 
that, instead of treating her for that, the defendant treated her for something else, which certainly did 
not tend to prolong life. 
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 Mr. LEAROYD, interposing, said such a remark was scarcely fair. It was not material or relevant to 
the inquiry, and yet it went forth through the medium of the press without the defendant having an 
opportunity to deny it. 
 
 Mr. GREENWOOD.—It may be in favour of the defendant. It may be he is ignorant, but you can't 
punish him for that. 
 
 Mr. ALSOP continued—The prisoner next called upon the agent of the company, Mr. Taylor, and 
asked for the usual forms in order to make a claim on the policy. These were supplied, and he filled 
them up in the following manner:—"I certify that I attended Hannah Hepworth, whose life was, as I 
am informed, insured in the British Prudential Assurance Company, that she died on the 6th of 
November, 1865, and appeared about twenty-five years of age. Cause of death, fever—duration, two 
weeks; secondary disease, if any, enteritis, inflammation of the bowels, two days.—Signature, 
Thompson Whalley, M.D., Over Hall, Mirfield, 8th November, 1865." 
 
 Mr. GEEENWOOD. —What is the regulation respecting paying the money? I suppose you would 
inquire whether there was a will, or who had administered? 
 
 Mr. ALSOP.—For sums under £50 the Company did not require letters of administration. 
 
 Mr. GEEENWOOD.—You had no right to part with a shilling except to the parties legally entitled. 
 
 Mr. ALSOP.—I quite agree, but that does not excuse the defendant's conduct. As a matter of fact, the 
money could have been received. Mr. Alsop then explained, as has already been narrated in the 
Mercury, the circumstance of the papers having been dropped by the defendant from his pocket when 
riding in a gig, and their being picked up, and brought to the knowledge of the Company. Mrs. 
Hepworth was called upon, and she knew nothing of the matter, and the defendant afterwards called 
upon Mr. Taylor, the agent, told him he had seen Mrs. Hepworth, who had agreed to give up the 
claim, the claim paper was put into the fire by Taylor, and the policy handed over to Taylor by the 
defendant. 
 
 Mr. GEEENWOOD.—Is there any reason to suppose that Taylor was conniving with the defendant? 
 
 Mr. ALSOP.—I am afraid there is. 
 
 The following witnesses were examined:— 
 
 Pearson Sumner, said he was in the employ of Mr. Taylor, the agent; lived at Wakefield-road, 
Dewsbury, and was canvasser and collector for the British Prudential Assurance Company, which had 
its offices in Ludgate-hill, London. On the 5th August, defendant called at the office for the purpose 
of passing members, and asked for two blank forms of proposals. He said he had got two lives to 
insure who did not like the agent at Mirfield. Witness gave him the forms, and saw him fill them up. 
Form filled up in Hannah Hepworth's name was put in witness's hand, and identified as one of them. 
In it, the applicant was described as being twenty-six years of age, as wishful to insure for £41 10s., 
payable on her death, that she was last ill "long ago," that her complaint was cold, that she was then 
(in August) in good health, that she had not suffered from any disease or disorder tending to shorten 
life, that all these answers were correct, and that no material fact had been omitted.] Witness 
continued—The signature "Hannah Hepworth," was in his writing. He signed it because he believed 
what the Dr. said, that he had got her consent to insure her life. He also signed the attestation 
"Thompson Whalley, M.D." No one gave him authority to sign that name; could not say whether the 
defendant was present at the time, or whether he saw it afterwards. The proposal and also the medical 
report were in the handwriting of the prisoner, and was filled up in witness's presence. 
The proposal was sent to the head office with others. In cross-examination witness stated that the 
defendant's practice was to visit twenty, thirty, or forty people who were applicants at their own 
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houses, return to the office, and fill up the forms from memory. Witness had signed other forms in the 
same way. 
 
 Mr. GEEENWOOD (to Mr, Learoyd.)—Are you not exposing your defence? 
  
Mr. LEAROYD.—I am at present bringing out as much of my case as will enable me to ask you not 
to commit for trial. I am not assuming that you will commit. 
 
 Mr. GEEENWOOD.—But if we do send for trial, your defence is exposed both to the prosecution 
and to the world. 
 
 Mr. LEAROYD.—I don't, so far, think there has been anything which can be considered 
inappropriate. This case is one of great importance to Dr. Whalley, independently of the actual result 
at which you may arrive. As a professional man— 
 
 Mr. GEEENWOOD.—But we are sitting here to hear whether there is sufficient evidence to warrant 
us in sending the case to a higher tribunal. That is all we have to do, although I know that the mere 
fact of any surgeon being brought into a criminal court—(it ought not to be so)—is enough to damage 
his character, however innocent he may be. 
 
 Mr. LEAROYD.—That is what I feel. 
 Cross-examination continued.—It had not been a practice to give out blank forms. The signature 
"John Taylor" is also in my writing. I have been in the habit of signing his name. It is not true, as that 
report states, that I had seen the proposer, and considered her eligible for insurance as a healthy life. I 
have filled perhaps twenty proposals in a week, and perhaps a score of the applicants have not been 
seen. 
 
 Mr. GEEENWOOD.—Is not all this with the view of influencing the jury? 
 
 Mr. LEAROYD.—I have not yet made up my mind that it is to go there. At present I am anxious to 
influence your mind. 
 
 Mr. GEEENWOOD.—However great the irregularities, if this office were so imprudent as to issue a 
bona fide policy of insurance and to take the risk without any proposal, they could not turn round and 
refuse to pay. Had not that better go before the jury, and not to us? 
 
 Mr. LEAROYD.—Then I may take that as an intimation that the case is likely to go to a jury? 
 
 Mr. GEEENWOOD.—Yes, unless the judge stops it. This seems to me to have nothing to do with it. 
 
 Mr. LEAROYD said his desire was to show that the error was the result, not of fraud, but of laxity or 
treacherous memory. 
 
 Mr. ALSOP.—But this application was made separately and not with one other; he did not fill up 
fifty or sixty on this occasion? 
 
 Witness.—No; this was a special case. 
 
 Matty Taylor, wife of John Taylor, confirmed the evidence of the last witness. 
 
 John Taylor, I live in Wakefield-road, Dewsbury, and am agent of the British Prudential Assurance 
Company. I have been agent for two years, and canvasser two years before that. The defendant was 
medical referee for Dewsbury district. I know this document; it is the policy effected on the life of 
Hannah Hepworth, and is dated Aug. 4, 1864. I have seen the proposal for the policy. It is filled up in 
Mr. Whalley's handwriting, excepting the agent's certificate and the names "Thompson Whalley" and 
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"Hannah Hepworth." Before the policy was received, about a week after the proposal was sent, the 
defendant called upon me, and said, "Have you got those cases of mine?" meaning, as I understood, 
the two policies. I said "No." Shortly afterwards I received the policy from London, and after keeping 
it for a few days gave it to the defendant. He paid me the premium on the policy. I received 4s. upon 
it, for eight weeks, on the 25th of September. The premium to be paid was sixpence per week. On 
Wednesday, the 8th inst., the defendant called upon me and told me "that one of them was dead in 
Mirfield— Hannah Hepworth." I was surprised, and said, "Indeed, doctor; what has been amiss with 
her?" He said she had died of fever, and they were dying very fast in Mirfield. He told me Mrs. Ruth 
Hepworth, her mother, had put him in to manage the affair for her. I said, "Well, doctor, it does not 
matter to me who gets the documents, but I shall pay the money to Mrs. Hepworth, as I shall want her 
receipt." He said he could get her up to his house. He asked me what would be required to make the 
claim; and I got down a claim form, and told him that one part would have to be filled up by the 
claimant and another by the registrar's certificate as to the identity. I also told him a doctor's certificate 
would be required. He said, "Oh, I can fill that up now," and he did so in my presence. He asked me to 
fill up the agent's certificate and I did so. He said he wished to post them from Mirfield to London. I 
filled up the agent's certificate on the faith of the doctor's statement. He took the documents away, but 
returned within a quarter of an hour, and said he had lost the whole lot. He asked me for another form, 
and, after I had been to seek for the first, I gave him another, filled up in the same way. Next morning, 
I went to the defendant's, and said, "Doctor, you remember that young woman being in our house?'' 
He said, Yes. I said, "She could tell me after you had gone that the woman (Hepworth) was a bad 
life—that she had been ill two years''. He said, "Oh no, make yourself easy; for I went to Mrs. 
Hepworth's last night after I had been at your house, and she thought she would not make a claim as 
she thought there would be some bother about it, and we both agreed to say that she had never been 
insured, as she did not want the family to know anything about it." He also said he "got the policy 
from Mrs. Hepworth," I asked him if he would give me it, and he said " Yes." He gave me the policy, 
and also a second claim filled up in the same way as the other. He said, when he gave me the policy, I 
should hear nothing more about it, and I put the claim form in the fire. 
 
 Cross-examined.—The prisoner told me, when he paid the 4s., that he had never had anything from 
Hannah Hepworth. 
 
 Mr. GEEENWOOD.—If you will go on cross-examining, and get out certain answers fatal to your 
client, we must put them down. 
 
 Mr. LEAROYD.—Certainly; we ask the questions at our own risk, and I am not sure that that is an 
unfavourable answer. 
 
 By Mr. GEEENWOOD.—I was under the impression that Dr. Whalley, having initiated this claim, 
would hand over the policy to the proper party. 
 
 John Moon, district superintendent of the agents of the company —On the 13th inst. I saw Mr. 
Taylor, and had some conversation with him as to the death of Hannah Hepworth, I went with him to 
Mirfield and saw the prisoner. I said, "What about this case of Hepworth's, doctor?" and he replied, "It 
is all settled." I asked how that was; and he said, ''I have seen the mother and we have agreed not to 
make a claim." I said, "Doctor, it's a bad case, and you have implicated very seriously both yourself 
and Mr. Taylor." He said there would be no more trouble about it. He said also that Mr. Taylor was 
innocent in the matter; that he had nothing to do with it, adding, "I did it for the good of the family." I 
asked Mr. Taylor if he had got the receipt-book containing the receipts for the Premiums. I got it, and 
Mr. Taylor returned to the defendant the 4s. which he had paid for the policy on Hannah Hepworth. I 
received the policy from Mr. Taylor and sent it to the head office with particulars of the case. 
 By Mr. GEEENWOOD.—If nothing had occurred the money would have been paid, and there would 
have been an end of it. 
 Mr. LEAROYD.—The receipt of the party having been obtained. 
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 Geo. Schofield, shoemaker, Battyeford, Mirfield, spoke to receiving from his son the certificates, as 
to the death of Hannah Hepworth, which were picked up on the high road. He tried to find to whom 
they belonged and went to Mrs. Hepworth. Afterwards, went to the defendant's house on the same day 
(Sunday, November 12). Saw him in the surgery, and asked him if he had signed a document 
belonging to Hannah Hepworth for Ruth Hepworth, her mother, to draw some money out of the 
Insurance Company? He said "No, no." Witness said, "It’s a strange thing, Mr. Whalley. There's 
someone must have been forging your name." He then pulled out the documents from his pocket, and 
showed them to the defendant, who said, "I've signed this, and lost it too out of my coat pocket.  
Witness took possession of the' papers, and put them in his pocket. The defendant then said, "Those 
papers will do neither you nor Ruth Hepworth any good; they belong to a person at Dewsbury." 
 Cross-examined: He did not ask me to leave the papers with him. I told him that the man who found 
them would want a reward. 
 
 Ruth Hepworth.—I am a widow, and reside at Battyeford, Hannah Hepworth was my daughter. She 
died on the 6th instant. She had been seriously ill for more than a year, and had been confined to bed 
nearly twelve months. She was ill about two years altogether. Mr. Ellis, of Mirfield, was her first 
medical attendant, and was attending her at the time the defendant commenced his visits. Did you 
send for Dr. Whalley? No. How long previously to her death had he attended your daughter? Nearly 
eight months. How did Dr. Whalley come to attend your daughter? He said he thought he should like 
to call and see her. 
 
 Mr. LEAROYD.—I can call witnesses to show that he was asked by a relative to call and see her. 
 
 Witness.—He said he thought my daughter was suffering from ulceration of the bowels, and that if he 
could do her any good he would, but he was afraid he could not. This was not at first, but a few 
months before she died. He sent her medicine from time to time. I was present many times when the 
prisoner saw my daughter. I first heard of the policy on the 10th inst., the day after my daughter was 
buried. Previously I had never heard of any policy on my daughter's life. The defendant never said 
anything to me regarding a policy, and I never instructed him to make any application for any money 
from any assurance society. My daughter gradually got worse after the prisoner attended her. 
 Mr. GEEENWOOD.—There is no suggestion of unskilful treatment. 
  
Mr. ALSOP.—I shall endeavour to show that the treatment of the prisoner was not suitable, and that it 
was impossible for him not to have known the cause of death. 
 
 Mr. GEEENWOOD.—Don't make it worse than it is. 
 
 Mr. ALSOP.—I can hardly do that. 
 Witness.—I was present at an inquest held upon the body of my daughter. 
 Cross-examined.—My husband died on the 14th of July. I think it was two months before my 
daughter's death that the prisoner said he was afraid he could do her no good. 
 
Mr, J. R. Ellis, surgeon, Mirfield.—I attended Hannah Hepworth from December, 1864, to March, 
1865. She was suffering, I believe, from cancer of the rectum, and I recommended that she should go 
to Mr. Teale, of Leeds. I certainly did not consider her a healthy life. I thought it an incurable case. 
 
Dr. Wm. Carr, of Gomersal.—I made a post-mortem examination of the body of Hannah Hepworth, 
on the 21st instant, at Mirfield. The body was excessively emaciated, proving that she had died of a 
wasting disorder. The cause of death was cancerous stricture of the rectum, which must have been of 
long standing. In my opinion the disease had been in progress at least two years. I think there were no 
symptoms of disease similar to enteritis. The case was a particularly bad one. 
 
 Mr. Wm. Oates, registrar of deaths for the Mirfield district, produced the register of the death of 
Hannah Hepworth, in which the cause of death was described as enteritis, certified in the defendant's 
handwriting. 
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 Thos. Dewey, manager of the Industrial Department of the British Prudential Company, spoke to the 
policy on Hannah Hepworth's life being issued in accordance with the form of proposal, By Mr. 
GEEENWOOD.—If you had supposed the certificate had been all right, the money would have been 
paid? 
  
Witness.—Certainly, by the next post. 
 
This was the case, and Mr. LEAROYD then submitted that the policy was not "a valuable security" 
coming within the meaning of the statute. How could it be a valuable security to the defendant? It was 
doubtless valuable to Hannah Hepworth or her legal representative, but it could not be valuable to the 
defendant, as no person could receive the money unless the signature of Mrs. Hepworth had been 
obtained. 
 
 Mr. GEEENWOOD.—Was it not a valuable security the day before this woman died? 
 
 Mr. LEAROYD.—Yes, to her, but not to the defendant. 
 
 Mr. GEEENWOOD.—Surely it is a chattel? 
 
 Mr. LEAROYD.—Yes. 
 
 Mr. GEEENWOOD.—Then the words of this section are, "if any person shall, by false and 
fraudulent pretences, obtain any chattel, money, or valuable security." It is either a valuable security, 
of which I have no doubt, or it is a chattel. 
 
 Mr. LEAROYD, after this intimation, said he would not proceed further, and would simply add in the 
interests of his client that the time would come—he had hoped it might have come that day—when he 
should lay before the court the defendant's answer to the charge. There were explanations which 
would alter the aspects of the case in a most material manner, and he trusted hereafter the fullest 
possible explanation might be afforded, when no technical difficulty would prevent it. He then applied 
that the defendant might be admitted to bail. 
 Mr. ALSOP said he proposed to take two other cases— one in the British Prudential and the other in 
the British Nation. The last named was a £1,000 case. 
 
 Mr. LEAROYD said he was perfectly satisfied there was nothing in that case. 
 
 Mr. ALSOP said the case he proposed to take next was that of Law Walker. The defendant had given 
a certificate in this as in the last case to the British Prudential Assurance Company, whilst to the 
guardians he certified that the man, who was now suffering from abscesses in the spine, was in a very 
bad state. There were eight or nine other policies which he had also to inquire into. 
 
 Mr. GEEENWOOD.—What is the £1,000 case? Is it a felony? 
 
 Mr. LEAROYD.—If it is anything it is a felony. 
 
 Mr. ALSOP.—I have hardly looked sufficiently into it to define what it is. 
 
 Mr, LEAROYD.—I have. It is a case in which it will be said the lady whose life is insured did not 
append her name. Her husband is here, and will say that he did, and that all that was done was by his 
directions. 
 
 Mr. ALSOP.—I think it very likely that Mr. Bottomley may stand side by side with the defendant. 
 
 Mr, LEAROYD.—Mr. Bottomley is a highly respectable man. 
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 The COURT.—The question is whether there has been a fraud upon the company? 
 
 Mr. LEAROYD.—The person was in perfect health at the time. It is of the greatest importance that 
the defendant should be admitted to bail. 
 
Some conversation followed on the subject of bail, Mr. Learoyd suggesting that the defendant should 
be remanded on bail from week to week, so that he might surrender for trial at the Winter Gaol 
Delivery, as otherwise the case would not come on before the next Spring Assizes, the judges at the 
gaol delivery declining to try bail cases. Mr. Alsop objected to bail being granted, but Mr. Greenwood 
said as the case was only one of misdemeanour, if the magistrates were to refuse bail a judge at 
chambers would grant it. In the result the Bench expressed their' readiness, if no prima facie charge of 
felony was made out, to liberate the defendant on bail on obtaining two sureties of 
£500 each. 
 
Dr. Whalley was then formally committed to the assizes for trial, and remanded in custody until this 
morning when a second charge will be gone into. 
 

TUESDAY NOVEMBER 28th 1865 
THE ALLEGED FRAUDS BY A MIRFIELD PHYSICIAN 
DR. WHALLEY COMMITIED ON A SECOND CHARGE 
 
 Yesterday, at the Dewsbury Court-house, Thompson Whalley, M.D., of Mirfield, who was 
committed for trial on Monday, on the charge of obtaining by false pretences from the British 
Prudential Assurance Company a policy of insurance upon the life of Hannah Hepworth, for £41 14s., 
payable on her death, was examined on a second charge, before Mr. J. B. Greenwood and Mr. Joshua 
Ellis, West Riding magistrates. Mr. J. A. ALSOP (Eyre and Co., London) again appeared to 
prosecute; and the prisoner was defended by Mr. N. LEAROYD, of Huddersfield. Mr. ALSOP, in 
stating the case, said that in the present instance he intended to prosecute the prisoner for attempting 
to defraud the British Prudential Assurance Company, by falsely and fraudulently representing that 
one Law Walker, a pauper residing at Mirfield, was in good health, whereas he had been suffering for 
two years from abscess in the spine. The circumstances would be somewhat similar to those adduced 
at the hearing of the case of Hannah Hepworth, on the previous day, and therefore he would not detain 
the Bench with any observations of his own, but at once call witnesses. 

 
 Pearson Sumner, canvasser for the British Prudential Assurance Society, was the first witness, and he 
gave evidence similar to that given on the previous day. He said the proposal for insurance on the life 
of Law Walker, and the medical certificate, were attested by Dr. Whalley.  
 
 Martha Taylor wife of John Taylor, Dewsbury, confirmed the last witness in his material statements. 
 
 John Taylor, the agent for the British Prudential Society at Dewsbury said that he had received the 
premium on the policy of Law Walker from the prisoner. The insurance had been affected in August 
last. The prisoner paid eight weeks' premium, which cleared the policy up to about a fortnight ago. 
The office did not allow policies to lapse if the premium was paid within eight weeks. The proposal 
for the policy which was handed to the Magistrates was dated Aug. 4th and purported to be from Law 
Walker, of Brackenhill, labourer. It stated that he was thirty-three years of age; that the proposed 
amount of assurance was £33 6s; payable on death, that he had been last ill three months before, his 
complaint being diarrhoea, that he was now in good health, and that he was sober and temperate. The 
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medical report which accompanied the proposal was signed "Thompson Whalley, M.D.;" and stated 
that applicant was healthy; that the stamina of his constitution was fairly maintained and that he was a 
first-class life. 
 
 Law Walker, the person assured, was next examined. He appeared to be in a very weak state of health 
and was accommodated with a seat in the witness box. In reply to questions by Mr. Alsop, he said—I 
have never effected a policy of assurance on my life in the British Prudential, or in any other office. I 
have never authorised any person to insure my life, and up to a few days ago I knew nothing whatever 
of a policy having been granted in my name. I have never had any conversation with Dr. Whalley 
about insurance. The signature, "Law Walker" on the proposal is not in my handwriting. I am 
suffering from abscess in the spine, and have been ill for about two years. It is about eighteen months 
since I consulted a doctor. I was then attended by Mr. Ellis, surgeon, of Mirfield. I have been attended 
by the prisoner. I was an in-patient of the Huddersfield Infirmary for seven weeks. I went in about the 
26th of May, and came out on the 16th or 17th July. When I applied to the Guardians of the Dewsbury 
Union for relief the prisoner gave me a certificate, and my wife gave that certificate to Mr. Ellis, the 
relieving officer. I never heard of the insurance policy until the present inquiry was instituted. 
 
 Cross-examined.—No one ever asked my wife to come here as a witness. She says that she was 
aware of this insurance; and she told the gentleman who asked me to come here that she knew of it. I 
don't think I ever told Dr. Whalley that I had been in the Huddersfield Infirmary. I have not worked 
any for a year and a half; and have been ill for two years. My employment was a millwright. I have 
made no search in my house for a policy of insurance. 
 
 Mr. ALSOP —He would be rather astonished to find one there. (Laughter.) 
 
 Mr. LEAROYD —And you have not done so since your wife told you about the policy? 
 
 Witness —No. 
 
 Re-examined — When I came out of the Infirmary I walked by the aid of a crutch and a staff. I have 
met the prisoner whilst I was using them. 
 
 Maria Walker, residing at Brackenhill, Mirfield, said— I am the wife of William Walker, a labourer, 
and the mother of the last witness. I never asked Dr. Whalley to effect a policy on my son's life, and 
never heard of one being effected. I never gave Dr. Whalley money for that purpose. I have never 
seen any policy in my house. My son lives with me. My son has been ill for two years. I remember 
him coming out of the Huddersfield Infirmary. No medical man has attended him since, but Dr. 
Whalley saw him before that time. In August last my son used a crutch and a stick. His disease is 
spinal complaint; and he has abscesses down his back: I have another son ill—a little boy; and he was 
attended by Dr. Whalley up to last Wednesday. My boy was ill for a fortnight. The policy was never 
named by Dr. Whalley. 
 
Crossexamined.— Dr. Whalley had not attended my son for a long time before he went into the 
Infirmary. He attended him about two years ago, for a few weeks. My son has been better and worse, 
and sometimes he was pretty well. 
 
Re-examined,—My son never went to Dr. Whalley's house for medicine. 
 
 Joseph Rhodes Ellis, surgeon, Mirfield.—I attended Law Walker, from September, I864, to the 
middle of December in the same year. The nature of his complaint was abscess on his back, connected 
with the spine. It was not an immediately serious disease. It is probable he may get permanently well 
with deformity, and if his general health improves. I have never spoken to Dr. Whalley of this case 
either in consultation or otherwise. I have not seen Law Walker professionally since December last, 
but lately I have seen him walking about by the aid of a crutch and stick. I should certainly not call 
him a healthy subject; I should not call him a first-class life. I should consider the disease under which 
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he suffers as tending to shorten his life. I should not consider that the stamina of his constitution was 
fairly sustained. 
 
 James Ellis relieving officer of the Dewsbury Union— I remember Law Walker applying for relief 
on the 25th July last. I gave his wife a note to the prisoner, who was medical officer for the parish of 
Mirfield. She brought a certificate from Dr. Whalley on the 1st of August. I do not know what has 
become of that certificate. I have searched for it, but cannot find it. We never keep the certificates. I 
cannot tell particularly what the certificate contained, except that the disease was abscess. I went and 
saw Law Walker on the same day. He was in bed, and appeared unwell. I relieved him, in 
consequence of his stating that he required from the nature of his disease additional support. 
 
 Thomas Dewey, manager of the industrial department of the British Prudential Insurance 
Company.—I know that a policy was issued on Law Walker's life on the 11th of August last. It was 
sent to Mr, Taylor, the agent at Dewsbury, on that date. 
 
 Mr. ALSOP.—That is the case for the prosecution. 
 
 Mr. LEAROYD asked whether the magistrates intended to commit Dr. Whalley on this charge? 
  
Mr. GEEENWOOD,—My present impression is that it is a case for a jury. 
 
 Mr. LEAROYD.—Does it not strike you as singular that the prosecution have not called the wife of 
this man ? 
 
 Mr. GEEENWOOD.—She could only corroborate what he has stated. 
 
 Mr. LEAROYD.—She would not have confirmed him. He states himself that she knew there was an 
assurance on his life, and that she was acquainted with the whole circumstances. 
 
 Mr. GEEENWOOD.—You can call her; and if her evidence is as you say, it will have the effect of 
defeating the charge. 
 
 Mr. LEAROYD.—I think it is unfair on the part of the prosecution not to call her. 
 
 Mr. ALSOP.—I was not aware until today that he was a married man. 
 
 Mr. LEAROYD.—The prosecution must have heard from the officers who went to this man's house 
that his wife was acquainted with the circumstances of the assurance. 
 
 Mr. GEEENWOOD.—If you are confident in regard to his wife's statement, I should think you 
would be glad to know that the case for the prosecution is imperfect, and that therefore your client 
may be acquitted. Our duty is to commit if a prima facie case is put before us. 
 
 Mr. LEAROYD.—You must be aware how unwise it would be for me to call witnesses at this stage 
of the inquiry. The question is, whether, with this knowledge in their possession, it was not the duty of 
the prosecution to produce the witness. I suggest that the fact of their not calling the wife gives a 
reasonable doubt regarding the prisoner's guilt, and that therefore you cannot commit him for trial on 
this charge. 
 
 Mr. GEEENWOOD.—We think a, prima facie case has been made out. 
 
 Mr. Martin, superintendent of the police force, said it was only proper to mention that when he 
visited Law Walker's house he never heard any such statement made by the wife as that referred to. 
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 Mr. LEAROYD.—After your worship's intimation that there is a, prima facie case, I will only say 
that, in the discharge of my duty and the exercise of my discretion, I have advised Dr. Whalley to 
reserve his defence; and I have to ask through you and through the press, that the public— 
  
Mr. GEEENWOOD. — I wish you would not talk about the press here. We know nothing about the 
press in the discharge of our duty. 
 
Mr. LEAROYD.—You must remember that there are only two of your worships here; but the number 
of the public who are interested in this case are legion, and I wish them to know. 
 
 Mr. GEEENWOOD.—All we have to do with here is the discharge of our duty as magistrates. The 
press may be in the clouds for all we have to do with it. 
 
 Mr. LEAROYD.—I merely wish to ask the public to suspend their judgment on the conduct of the 
defendant until we shall have an opportunity of laying our answer before a jury. 
 
 Mr. GREENWOOD.—All people of any sense or prudence will wait until the verdict of the jury is 
pronounced. 
 
 Mr. LEAROYD.—That is all we ask them to do. 
 
 Dr. Whalley was then formally committed for trial at the Assizes at Leeds on the second charge. 
 
 Mr. ALSOP.—-The next case against the prisoner is that of Bottomley; but as it is a most serious 
one, I wish an adjournment for two or three days before going into it. 
 
 Mr. LEAROYD.—I protest against this case being mentioned— a case in regard to which my learned 
friend knows there is no foundation—until the question of bail is settled. It is introduced simply for 
the purpose of prejudicing my application for bail. 
 
 Mr. GEEENWOOD.—You may rest assured that it will not prejudice the Magistrates. What is the 
nature of this case? We have already committed on two charges; we never send more. 
 
 Mr. ALSOP—This is a case in which we allege forgery. 
 
 Mr. LEAROYD—The examination of the husband in that case has been taken, and he states that he 
himself signed the application for a policy, so that no charge of improper conduct can be brought 
against Dr. Whalley in regard to it. 
  
Mr. GEEENWOOD.—I think it is unnecessary to go into it. 
  
Mr. ALSOP.—It is a very important case. The policy was for £1,000, and amounts to a charge of 
forgery, It is connected with the British Nation Company  who wish to send a case connected  
with each company. 
  
Mr. GREENWOOD.—You ought to have taken that case 
  
Mr. LEAROYD.—YOU have taken the examination of Mr. Bottomley, and know there is no 
foundation for the charge. 
  
Mr. ALSOP.—We have not examined Mr. Bottomley. The case to which my friend alludes is one 
connected with another Mr. Bottomley, and is only for a small amount. 
 
 Mr. LEAROYD.—It is the £1,000 case to which I am referring. The policy was applied for with the 
full concurrence of the husband. 
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 Mr. GREENWOOD.—I take the responsibility upon myself of refusing to go into the case. If it is 
desired, an application can be made to the Judge at the assizes, and, if he thinks it important, the 
prisoner can be detained upon it. 
In regard to bail, I can name no lower sums than Dr. Whalley's own recognisances of £1,000 and two 
sureties of £500 each. If he finds bail, the trial will not come on before the spring assizes in March; 
but, if he fails, the trial will take place at the gaol delivery next month. 
 
 Mr. ALSOP objected to the bail as inadequate; but the Magistrates overruled his objections. 
The proceedings then terminated. 
 
On Wednesday, in consequence of the friends of Dr. Thomson Whalley, of Mirfield, not being able to 
procure bail for him, he was taken to the House of Correction, at Wakefield. His case will, therefore, 
be taken at the winter gaol delivery, and not at the spring assizes. 
 
 
TUESDAY NOVEMBER 30th 1865 
ALLEGED FRAUDS ON AN INSURANCE OFFICE. 
 
It is quite possible that the Mirfield surgeon who has been committed to take his trial for two alleged 
frauds on an insurance company may, upon that trial, succeed in establishing his innocence, or that the 
case for the prosecution may break down by its own inherent weakness. The mere committal of a 
prisoner by a magistrate only shows that in his opinion the circumstances are such as to justify him in 
sending the case to be tried and finally disposed of by a higher tribunal. Nor must the evidence given 
before the committing magistrate against the prisoner be taken to be absolutely true, or, if true, to be 
unanswerable by counter-evidence. Even where a prisoner is represented by counsel or attorney 
before the magistrate, his professional adviser, unless the case against him is absurdly weak, very 
wisely refrains from a lengthened cross-examination of the prosecutor's witnesses or from producing 
witnesses of his own. His duty is to protect his client, and that duty would be ill performed by 
disclosing his case to the prosecutor, or exposing the weak places in the case against the accused. He 
would thus enable the prosecutor to tinker up his own case, and to meet by additional evidence that to 
be made for the prisoner. Until, therefore, MR. WHALLEY has had an opportunity of clearing his 
character at the assizes it would be well for his neighbours and the world in general to suspend their 
judgment as to his guilt or innocence. Nay, we go further, as we are well justified in doing, and ask 
for him that he shall be considered innocent until it shall be fully proved that he is guilty.  
 The two frauds with which he is charged bear a very close resemblance to each other, In both cases 
he is accused of having represented to the British Prudential Assurance Company, of which he was 
the medical referee, that persons whose lives were proposed to be insured and whom he was then 
attending as a medical man, were in a good state of health, whereas in truth and in fact they were 
labouring under serious disease. This, it is said, he did without the knowledge of the persons insured, 
himself receiving the policies of insurance, paying the premiums on them, and intending to use them 
for his own benefit. It is almost impossible to conceive any charge of greater gravity against a person 
in MR. WHALLEY'S position, because it is a charge of abusing his professional status for purposes 
of the grossest fraud. An insurance office has a right to suppose that the medical man whom it 
employs will give a faithful account of the lives upon which he is called to report, and would hardly 
suspect that he could be guilty of insuring lives in which he had no interest for his own benefit, and of 
representing diseased lives as healthy and fit subjects for insurance. There is but a slight step between 
such, a crime and the commission of murder; for where a medical man takes to gambling in human 
life, and acquires an interest in the speedy death of his patients, he may easily be tempted to add 
murder to fraud. It is therefore very desirable that in investigating the question of MR, WHALLEY'S 
guilt or innocence no pains should be spared, and that those who come to inquire into it should do so 
with unprejudiced minds. The accusation is as grievous a one as could well be made, but while that is 
a reason for the fullest inquiry, it also affords the most cogent argument for not presuming anything 
against the accused. 
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 We are bound to confess that the mode in which the British Prudential Assurance Office carried on 
its business, and the agents whom it employed, both appear to have been well calculated to encourage 
frauds upon it. A person of the name of TAYLOR was the agent at Dewsbury, and he employed as a 
sort of sub-agent, one SUMNER. SUMNER seems to have been in the habit of signing MR 
WHALLEY'S name to medical reports, and also of signing TAYLOR'S name to the agent's reports. 
He also was required to make reports saying that he had seen the persons whose lives were proposed 
for insurance, and that he considered them eligible, yet he himself said in his examination before the 
Magistrates that he had filled up perhaps twenty proposals in a week, and perhaps a score of the 
applicants, had not been seen. This probably arose from mere gross carelessness, without any 
deliberate intention to defraud, but it certainly shows that one safeguard against frauds was entirely 
neglected by the Company's agents at Dewsbury. If SUMNER was in the habit, as he appears to have 
been, of signing the names both of MR. WHALLEY and of TAYLOR, and of not seeing the persons 
proposed for insurance, these circumstances opened a door for frauds of the most extensive character, 
and if many of the agents of the British Prudential took the same view of their rights and duties as did 
SUMNER that office must have been sadly cheated by sham insurers and insurances. 
  It would also appear from the evidence before the Magistrate that the office in question had been in 
the habit of paying claims on its policies, where those claims did not exceed £50, without any legal 
evidence that the claimant was really the representative of the assured. This appears to us to be a 
practice fraught with danger not merely to the assurance office, but to the lives and morals of the 
community. The law very wisely does not permit gambling in life insurances, and will not allow one 
man to insure the life of another in whose life he has no interest. Where A insures the life of B in the 
continuance of whose life he has no interest, the transaction is a mere wager with the insurance office 
upon the probability of A's death, and is therefore at best pure gambling. But there is a darker side to 
such a proceeding. As soon as the insurance is effected, B acquires an actual interest in A's death, 
which he may therefore be tempted to hasten. 
 It appears to us that the practice of gambling in life assurances, with its attendant risk of murder, is 
likely to be greatly facilitated if offices pay claims upon them without requiring the strictest proof that 
the claimant is the legal representative of the deceased. If they do not require such proof, and if in 
addition they employ such agents as SUMNER, gambling insurances are likely to be common 
enough, and murders, in order to reap their fruits, will not be infrequent. We fear that the laxity of 
practice in the British Prudential office is by no means exceptional, but that many other offices, in 
their anxiety to do business among the poorer class of the community, employ as agents men of very 
questionable fitness, and pay claims upon them without sufficient investigation. We know nothing 
whatever of the office in question excepting what we gather from the report of MR. WHALLEY'S 
case, and for anything we know to the contrary it is perfectly sound and respectable, but it is clear that 
its mode of doing business requires alteration both in its own interests and in those of the community. 
 The practice of life insurance has now become so common, and it is so highly beneficial, that every 
honest man is interested in seeing that it is not converted into an engine of fraud and does not become 
an incentive to murder. If the insurance offices exercised due caution in the selection of their agents 
and medical referees—if they ascertained at the time when each insurance was effected that the 
insurer had an interest in the continuance of the life insured and not in its termination—and if on the 
death of the insured they took proper steps to ascertain that the party claiming the money was really 
entitled to it—there would be little risk of anything like an extensive abuse of the principles of life 
assurance. In the present case, if the agent of the insurance office had performed his duty and seen the 
persons whose lives MR. WHALLEY is said to have insured, the fraud alleged to have been 
committed by that gentleman would have been simply impossible, because at a mere glance he must 
have seen that they were poor ailing creatures, whom no man in his senses could speak of as healthy 
or as fit subjects for insurance. The fraud attempted to be committed would have been at once 
discovered, and the agent, instead of reporting to his office that the lives appeared sound and good, 
would immediately have called their attention to the conduct of their medical referee in 
recommending for insurance persons who already had one foot in the grave. M
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SATURDAY DECEMBER 2nd 1865 
THE INSURANCE FRAUDS AT MIRFIELD 

Yesterday (Friday), at the Police-court, Dewsbury, Mr. Alsop, solicitor for the British Prudential 
Insurance Co. and the British Nation Assurance Office, applied for a warrant to be granted for the 
apprehension of Mr. Bottomley, coach builder, of Huddersfield, on a charge of defrauding the above 
societies along with Dr. Thompson Whalley, of Mirfield, who, it will be recollected, was committed 
for trial a few days ago, The warrant was asked for on the ground that he had insured the life of his 
wife without her knowledge or consent, and it was stated that the lady was represented to both 
companies as being quite well, when the fact was she was in a delicate state of health, and is now 
under the care of a medical gentleman. Her life was insured in the British Nation Office for £1,000, 
and in the other for £50. The Bench granted the application made by Mr. Alsop, and an information, 
having been sworn to, an officer was dispatched to Huddersfield to take Mr. Bottomley into custody. 
 
 
SATURDAY JANUARY 13th 1866 
ALLEGED FRAUDS BY A DEWSBURY SURGEON. 
 
THOMPSON WHALLEY (31) surgeon, was charged with unlawfully and knowingly obtaining by 
false pretences, from the British Prudential Assurance Company, a policy of assurance upon the life of 
Law Walker, for the sum of £33 6s., with intent to cheat and defraud, at Dewsbury, on the 29 th 
September, 1865.—The prosecution was conducted by Mr. CAMPBELL FOSTER and Mr. 
BRISTOW, and the prisoner was defended by Mr. DIGBY SEYMOUR, Q.C. (specially retained), and 
Mr, WADDY.  
 
Mr. FOSTER opened the case. 
 
 The following witnesses were then called:— 
 
 Mr. Thomas Davey, manager of the industrial department of the British Prudential Assurance 
Company, produced the deed of settlement of the company and a certificate of incorporation, Mr. J. 
H. Taylor was the agent for the company at Dewsbury, and had an assistant of the name of Pearson 
Sumner. The prisoner was one of the medical referees for the Dewsbury and Mirfield district. Mr. 
Sykes was agent for the latter district. The agents were supplied with blank forms of proposal. On any 
person wishing to insure, the duty of the agent would be to fill up the form himself, after asking the 
proposer the usual questions, or to give it to the proposer to fill up himself. That form also contained a 
blank medical report, to be filled up by the medical referee. After the form was filled up by the 
applicant the duty of the agent would be to send it to the nearest medical referee of the company; and 
the duty of the latter would be to see the proposer and to make a report on his condition. The agent 
should then see the party fill up a certificate on the form, and transmit the completed form to the head 
office in Ludgate-hill, London. The application would be taken into consideration by the company; 
and, if it were satisfactory, a policy would be issued and sent down to the agent named in the form. A 
policy was issued on the life of L. Walker, and sent to Mr. Taylor. It was for £33 6s., payable on 
death, and was dated the 14th August last. 
 
Cross-examined by Mr. Seymour, The witness stated that they made up the policies in batches. They 
sent out about 3,000 a week, and into the district for which the prisoner was referee from 40 to 50. He 
would examine from 15 to 20 a week. No policy would be issued unless the medical report and the 
agent's certificate were filled up. Supposing the form, filled up, but no signature to it, it would be the 
duty of the agent to see the proposer and obtain his signature. 
  
Mr. SEYMOUR.—Supposing the proposal to be to pay the premium on the policy weekly, would not 
the policy become absolutely void if such payment were not made? 
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 Witness.—It would not. There is a condition allowing 28 days for payment. 
 
 Mr. SEYMOUR.—Where is that condition mentioned? 
 
 Witness.—It is not mentioned on the policy: but it is on the premium receipt book which is given to 
each assured. 
 
 Mr. SEYMOUR.—You take assurances on lives from three months up to eighty-five years. 
 
 Witness.—We do. 
 
 Mr. SEYMOUR.—And I suppose you push your business pretty extensively ? 
 
 Witness,—We do. Mr. Taylor is still our agent, and we have taken business from him since this 
event. The signature of the proposer, Law Walker, of his witness, Dr. Whalley, and of the agent are all 
in one handwriting. I believe the writing to be that of Pearson Sumner. Our medical men are paid 9d. 
a case for small cases. 
 
 Mr. SEYMOUR.—And you don't expect a medical man to waste a day on each case ? 
 
 Witness.—No; but there are higher rates, half-a-guinea and a guinea, according to the amount 
insured. 
 
 Mr. SEYMOUR.— Are you aware that Dr. Whalley called the attention of the office to the pay of the 
medical officers, and said it was impossible they could do their duty. 
 
Witness.—I never heard of it. 
 
 Mr. SEYMOUR.—After the death of a person what voucher do you require before you make any 
payment of the policy? 
 
Witness.—We require the certificate of the medical attendant of the deceased, a certificate of identity, 
a certificate signed by the person who claims the money, the agent's certificate, the registrar's 
certificate. Having obtained all these, we generally send a post-office order or a cheque made payable 
to the agent; whose duty it would be to pay the money directly into the hands of the claimant. A 
receipt to be given by the claimant would require to be witnessed. It is our usual course to send a 
notice to the claimant advising him of the remittance of the money to the agent. 
 
 Re-examined by Mr. FOSTER.—In all these matters we, depend upon our agent doing his duty. It 
might happen that with the exception of our agent's certificate, all the certificates might be signed by 
the medical man. Such a thing, however, has never happened to my knowledge. I remember what is 
called Hepworth's case. Dr. Whalley was concerned in that case. 
 
 Mr. SEYMOUR objected to this line of examination, and his LORDSHIP expressed his opinion that 
it should not be pressed farther. 
 
 Pearson Sumner, assistant to Mr. Taylor, agent for the company at Dewsbury, stated that he 
recollected the prisoner calling at his office on the 4th of August last. He said he had got the consent 
of two people at Mirfield to insure their lives, and that he had come to Mr. Taylor because the people 
had an objection to the Mirfield agent, Mr. Sykes. He asked for two blank forms, and Mrs, Taylor 
handed him a number. He filled up two of them. The form now shown him was one of those. He saw 
him fill them up. He wrote on the proposal the name of Law Walker, that he lived at Brackenhill, and 
that he was a labourer. He wrote the signatures Law Walker, who appears to be the proposer, and 
Thompson Whalley, who appears as witness. Witness could not say why he wrote those names. The 
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medical certificate was afterwards filled up and signed by Dr. Whalley. Witness then signed the 
agent's certificate with Mr. Taylor's name, and put the form amongst a lot of others. He had been in 
the habit of filling up the agent's certificate with the knowledge and sanction of Mr. Taylor. He had 
done so even when Mr. Taylor was present. 
 
 Cross-examined by Mr. SEYMOUR witness stated that in this case he had signed Taylor's name to 
the certificate without having seen the applicant. Occasionally it had happened that the certificate had 
been signed when neither witness nor Mr. Taylor had seen the parties, 
 
 Mr. SEYMOUR.—You wanted to get business, I suppose and were not very particular? 
 
 Witness,—Well, we liked a good deal of business. (Laughter.) 
 
 Mr. SEYMOUR.—At the time the prisoner signed the medical report was not the document entirely 
without the signature of Law Walker and Taylor? 
 
 Witness.—They were not there. 
 
 Mr. SEYMOUR.—Has it not often happened, in the press of business, that the doctor has signed his 
name to the medical report and then left the agent to see the parties and obtain their signatures? 
 
 Witness.—That has happened. 
 
 Mr. SEYMOUR,—And, of course, in such a case if he had made a mistake you would have an 
opportunity of correcting it? 
 
 Witness.—Yes. 
 
 Mr. SEYMOUR.—-Did the prisoner see that document at all after the signature was on it? 
 
 Witness.—He counted over all the proposals, but I don't know that he looked at this one particularly. 
 
 Mr. SEYMOUR.—Have you said before—" I cannot say whether the prisoner was present when I 
signed the document, and whether he ever saw it afterwards? " 
 Witness.—Yes. The doctor did not tell me to sign his name, and I never told him I had signed it. 
 
 Re-examined.— I never knew a case in which the prisoner has filled up the medical report on a blank 
form and left us to get the rest of it filled up. I misunderstood the question put to me by Mr. Seymour 
on that point. 
 
 Mrs. Matty Taylor remembered the prisoner calling at her Husband’s office on the 4th of August, and 
asking for two forms of proposal. He commenced filling them up, and witness took no further notice.  
On the same day on returning from his rounds, he filled up a large number. 
 
 Mr. J.H. Taylor, agent for the company at Dewsbury, stated that he had occupied that office for two 
years. Pearson Sumner had his authority to sign his name to the forms of proposal and to act for him. 
The proposal purporting to be from Law Walker was sent to London, and he received from the head 
office, on the 12th August, a policy on Walker's life. He entered the policy in his books, and 
acknowledged its receipt. He gave the policy to Dr. Whalley, who had called at the office a few days 
previously and asked if witness had got those two cases of his. One of the cases was that of Law 
Walker. One premium was paid on that policy by Dr. Whalley, but none were ever paid by Law 
Walker. Dr. Whalley received a premium receipt book, in which the premium he paid was entered. 
  
Cross-examined by Mr. SEYMOUR.—The witness stated that he got the book back from Dr. Whalley 
on Monday, the 13th November. He went to his surgery and asked for it and the Doctor at once gave 
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it up. There had been an inquiry about another policy before this, and the Doctor's attention had been 
called to the fact. Dr. Whalley had a considerable practice; he was the Union district medical officer 
and was much respected, He had some times a good many to pass in connection with the company. 
There had been cases in which witness had signed the proposer's name to a form. He might have 
signed without seeing the parties if any of his canvassers had seen them. He never put a cross for the 
proposer's name without his authority. He allowed Sumner to sign the agent's certificate although 
neither he nor Sumner had seen the proposers. 
 
 Mr. Joseph Rodes Ellis, surgeon, Mirfield, stated that, in 1804 and part of 1805, he was in attendance 
upon Law Walker. He was suffering from abscess of the back, in connection with disease of the spine. 
He attended him from the 10th to the 16th of December, 1864. The disease was a serious one, and had 
a tendency to shorten life. In his opinion Walker was not in good health, nor was the stamina of his 
constitution fully maintained. 
 
 Mr. S. Knaggs, surgeon to the Huddersfield Infirmary, stated that Law Walker was an inmate of that 
hospital; from the 20th of May to the 17th of July last. He was suffering from abscess of the back and 
disease of the kidneys. The man was seriously ill. Walker left the hospital of his own accord; and at 
that time witness had a very unfavourable opinion of the case. 
 
 Mr. James Ellis relieving officer of the Dewsbury Union stated that the township of Mirfield was in 
his district, Law Walker's wife applied for relief for him on the 25th July last, and he gave her a note 
to Dr. Whalley, the medical officer of the Union. On the 1st of August he received a paper from Law 
Walker's wife, which he had since lost. Dr. Whalley's signature was attached to that paper, the 
contents of which were in the Doctor's handwriting. The document stated that Law Walker was 
wholly disabled by abscess. Witness acted upon that statement, and gave Law Walker relief.  
 
 Cross-examined.— He could not swear that what the certificate said was that Walker was suffering 
from having had an abscess. 
 
 Law Walker was the next witness called. Some amusement was caused in court by the witness, in 
answer to Mr. Foster's question whether he would like a seat, replying that he would prefer to stand. 
Mr. Seymour asked the witness whether he had not forgotten his crutches, but the only answer he 
obtained from the witness was a broad grin. The witness stated that he never affected any policy in the 
British Prudential Assurance Society. Dr. Whalley began to attend him about eighteen months ago. He 
was suffering from abscess in the back, caused by a fall down the chamber stairs in his own home, 
about two years ago. Up to that time he was a strong and healthy man. In the beginning of last year he 
was considerably better, but after a time the abscess burst out again, and in May he went to the 
Infirmary at Huddersfield, Dr. Whalley was attending him at the time, but he was advised to go to the 
Infirmary, where he would get better support and be better attended to. He found, however, that he did 
not get so well attended to as he expected, and he went home again. 
Dr. Whalley began to attend him on the 17th of July. About that time he had to walk by the aid of a 
stick and a crutch, and his wife applied to the Union for relief. When he first obtained relief the 
abscess was running, and he was very weak. The abscess was open when the relieving officer called 
upon them. He had diarrhoea at the time he went into the Infirmary, and he had had it several times 
since. He never got a policy of insurance from the British Prudential Assurance Society, and never 
authorised any one to insure his life. He never knew he was insured in that society until Mr. Martin, 
the superintendent of police, told him, a few days before this case was investigated by the justices. 
 
 The further hearing of the case was adjourned until Thursday morning, at ten o'clock. M
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FRIDAY JANUARY 12th 1866 
ATTEMPTED FRAUDS BY A DEWSBURY SURGEON 

 The trial of THOMPSON WHALLEY (31), surgeon, charged with unlawfully and knowingly 
obtaining by false pretences from the British Prudential Assurance Company a policy of assurance 
upon the life of Law Walker for the sum of £33 62s., with intent to cheat and defraud at Dewsbury, 
was then resumed.—Mr. CAMPBELL FOSTER and Mr, BIRSTOW conducted the prosecution; and 
the prisoner was defended by Mr DIGBY SEYMOUR, Q.C. (specially retained), and Mr. 
WADDY.—The prisoner was medical referee of the Company at Dewsbury and Mirfield, and on the 
4th of August last, he went to the office of the agent of the Company, Mr. Taylor, at Dewsbury, and 
obtaining two blank forms of proposal, filled one of them up in favour of Law Walker, a labourer, 
residing near Mirfield, for £33 6s., payable on death. In the proposal he stated that the applicant's last 
illness had been three months previous to the date of the proposal, at which time he had been afflicted 
with diarrhoea, and that he was then in good health; and in the medical certificate which he filled up 
and signed he stated that the stamina of the applicant's constitution was fully sustained, and that he 
was a first -class life for insurance. Upon these representations the Company issued a policy in favour 
of Law Walker, Which was given to the prisoner by the Dewsbury agent, and on which he paid one 
premium. Sometime after, suspicion being aroused, an inquiry took place. It was discovered that in 
consequence of a serious accident Walker had suffered from abscess in the back in 1864 and 1865, 
that he had been for some time in the Huddersfield Infirmary, that he had been attended by Dr. 
Whalley, and that on the 1st of August last, only a few days before the proposal was made, the 
prisoner had granted a certificate to Walker, in order to enable him to obtain relief from the parish, to 
the effect that he was suffering from abscess, and was unable to work. It was also found that Walker 
did not know that his life had been insured, that he had never authorised any one to make a proposal 
for him, and that he had never paid any premiums upon such a policy. 
 
 When the Court adjourned last night the examination in chief of Law Walker had been concluded, 
and the proceedings were commenced this morning with witness's cross-examination. 
 
 Law Walker, cross-examined by Mr. SEYMOUR, stated that his father was insured, and that some of 
his children had been insured. His wife affected the insurance on the children. She was a very active 
woman, and attended to matters connected with the insurance.  She insured her own life and that of 
the children, and paid the premiums herself. He was insured in the Standard office in Leeds, sometime 
after the accident. He was examined by the medical officer of the Company, Mr. Wordsworth, and 
passed, and he got a policy. Sometime after, that policy dropped, and he had talked several times with 
his wife about getting his life insured again. He had said that as soon as she could get his life in 
anywhere he would be insured. His wife was in the court. She had been summoned by the 
prosecution. Witness believed he had said to Dr. Whalley that it was a bad job he was not insured. He 
could not say whether he said so about August last; but he had seen Dr. Whalley several times after. 
He was mending in his health; getting stronger every day, and the Dr. told him that if he took care of 
himself, he might get quite well again. Dr. Whalley may have seen him walking with his crutch on the 
road, but he could not say. He did not know that he ever told Dr. Whalley that he had been in the 
Infirmary. 
 
 Mr. SEYMOUR,—Have you told any person that your wife knew of this policy of insurance? 
 
 Witness.—Yes; I have told several persons since this charge was made against the defendant that my 
wife knew this policy had been affected.  
  
Mr, SEYMOUR.—And that she had spoken to Dr. Whalley about getting it done, and found the 
money for it? 
 
 Witness.—Well, I don't know about her finding the money. 
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 Mr. SEYMOUR.—But that she had spoken to Dr. Whalley about getting it done ? 
 
 Witness.—Yes, she knew about it being done. My wife takes the management of all the money in the 
house. 
 
 Re-examined.—Witness stated that he and his wife lived with his mother. He never gave his wife any 
money to pay for a premium on the policy. His wife came with him from Dewsbury that morning. Mr. 
Gloyn did not come in the same carriage. He did not see who his wife walked from the station with. 
He did not see her walking with Mr. Gloyn, who was the prisoner's brother-in-law. 
 
 His LORDSHIP. —What is the state of your health now? 
 
 Witness. — I am a good deal better now. 
 
 His LORDSHIP.—Can you walk three or four miles? 
 
 Witness. —Yes. 
 
 Mr. SEYMOUR.—Will your lordship ask him whether he walked to the station this morning? 
 
 His LORDSHIP.—That is not so far. 
 
 Mr. SEYMOUR.—To the station at Dewsbury, my Lord. 
 
 His LORDSHIP.—Well, he says he can walk three or four miles. Are you at all deformed? 
 
Witness,—No. 
 
 Mr. John Moon, Manchester, stated that he was one of the officers of the company, and that in 
consequence of some circumstances he went to Dewsbury and saw Mr, Taylor and the prisoner. He 
made inquiries of the latter regarding Hepworth's case; and in consequence of what then transpired, he 
was led to institute the present prosecution in regard to Law Walker's case. He came that morning 
from the railway station with several of the witnesses. He saw Law Walker's wife at the Leeds station. 
He knew Mr. Gloyn, and saw him in Court seated beside the prisoner's attorney. Mr. Gloyn was the 
prisoner's brother-in-law, and he saw Law Walker's wife walking with him from the station. 
 
 Cross-examined.—Scores of people came out of the train and walked up together. He had the 
understanding that Law Walker's wife was one of the witnesses for the prosecution. Before that 
morning, he had heard several say that they believed Law Walker's wife knew all about the policy. 
That rumour had got about since the matter was broached before the Magistrates. 
 
 Mrs. Maria Walker, mother of Law Walker, stated that her son never told her he had insured in the 
Prudential office. She never asked the prisoner to effect a policy on her son's life, and never heard of 
such a policy having been affected. She remembered her son going to the Infirmary in May last. He 
was suffering from a running abscess in his back. She had seen Mr. Gloyn at the station that morning. 
She believed her daughter was walking behind that gentleman. 
 
 Mr. SEYMOUR.—They walked openly from the station, did they not. 
 
 Witness.—Oh yes. 
 
 His Lordship.—I don't see how it could have been done in any other way. (Laughter.) 
 
 Mr. SEYMOUR.—Well, Mrs. Walker, judging from the stamina of your constitution, Law Walker 
must come of a good stock. (Laughter.) 
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 Witness. —He does, sir. (Renewed laughter.) 
 
 Mr. SEYMOUR,--I believe your husband is insured in this company? 
 
 Witness.—He is, sir. 
 
 Mr. SEYMOUR.—And you insured his life for him? 
 
 Witness.—I did, sir. 
 
 Mr. SEYMOUR.— And told him nothing about it? (Laughter.) 
 
 Witness. —He knew nothing about it, sir. (Renewed laughter.) 
 
 Mr. SEYMOUR—ln your district, husbands allow their wives to do pretty much what they like? 
 
 Witness.—Oh, yes, sir. (Laughter.) 
 
 Mr. FOSTER.—Who examined your husband? 
 
 Witness.—Dr. Whalley did, sir. 
 
 Mr. FOSTER.—Well, I hope he enjoys better health than your son? 
 
 Witness.—He ails nowt, Sir. (Loud laughter.) 
 
 Mr. FOSTER stated that that was the case for the prosecution. 
 
 Mr. SEYMOUR submitted that his learned friend had not made out any case to sustain his 
indictment, which in itself disclosed on the face of it no act committed by the prisoner in regard to 
which he could properly be subject to a criminal proceeding. There were a number of counts in the 
indictment, but the objection he had to take to the first count would apply to the others. The first count 
was obtaining a valuable security by false pretence, and the false pretence alleged, by means of which 
the policy of insurance was obtained, was twofold—the false pretence of the authority of the insurer 
and the false pretence —or that was called false pretence—as to the condition of health of the party 
insured, by means whereof the policy was obtained. It was perfectly clear that the policy was issued 
and obtained on the faith of the proposal; that it was not the description of the proposer alone, or the 
report of the medical referee alone which obtained it. It was granted on the faith of the joint proposal 
and certificate, and he submitted that if either of the limbs of the false pretence failed, there was no 
case against Prisoner. The case for the prosecution was that Dr. Whalley filled up the answers in the 
proposal, but if the agent thought proper, without communicating with Dr. Whalley, to fill in certain 
signatures in the proposal, and to certify that Law Walker was a fit subject for insurance, the 
defendant was not responsible. If the agent had done his duty and gone to see Law Walker, either 
Walker would have signed the proposal and there could have been, no prosecution, or he would have 
objected to it, and there would have been no prosecution. The defendant never saw the proposal in the 
form in which it was made, he was therefore not responsible for it, and upon the first limb of the false 
pretence he submitted that there was no case. In regard to the medical certificate, he contended even 
assuming that it was a misrepresentation, that it was a misrepresentation not as regarded an existing 
fact, but as to the quality of a thing, and therefore not indictable in a criminal court. Wherever 
between two contracting parties there was a fraudulent representation with regard to the quality or 
condition of that which was the subject of the contract, although it might void the contract at law, it 
would not support an indictment for false pretences. Had the defendant pretended that there was a 
person of the name of Law Walker when no such person was in existence, that would have been a 
misrepresentation as to an existing fact; but when he said in regard to an existing person that his 

M
irf

iel
d A

 S
ec

ond L
ook



THE STRAGE AFFAIR OF DOCTOR THOMSON WHALLEY 

www.mirfield-2ndlook.info Page 23 
 

health was good, whereas it might not he so good, that was a misrepresentation as to the quality or 
condition of the subject matter of contract, and under such a misrepresentation he submitted that no 
indictable false pretence could lie. The learned Counsel was farther proceeding to contend that a 
policy of insurance was not a valuable security within the meaning of the statute, when— 
 
 His LORDSHIP stated he was of opinion that a policy of insurance was a valuable security within the 
meaning of the statute. That objection, therefore, would be overruled. 
 
 Mr. SEYMOUR said probably his Lordship would reserve that point, and grant him a case upon it. 
 
 His LORDSHIP said he would consider the point. 
 Mr. SEYMOUR then submitted that the policy was void. It was stated on the face of the policy that 
unless the premiums were paid weekly, it became absolutely void. It had been stated that on some 
premium receipt book, the time for payment was extended to four weeks; but even granting that to be 
correct, no premium was paid on the policy until eight weeks after it had been issued, so that it was 
void on the conditions stated both on the policy and on the book. 
 
 Mr. WADDY having followed on the same side, and Mr. FOSTER and Mr. BIRSTOW having been 
heard in reply, 
 
 His LORDSHIP said he was of opinion the indictment should be sustained. He was clearly of opinion 
that this policy was a valuable security within the meaning of the Act. The charge against the 
defendant was that he personally obtained this policy by using certain false pretences. One of them 
was that Law Walker proposed to insure his life. That was quite beyond the range of the objections 
taken by the Learned Counsel. It had nothing to do with the quality or condition of a thing; if it was a 
fact that he proposed to insure the life of this man, that was a false pretence. Secondly, he was 
charged with having stated that he had the authority of Law Walker for insuring his life. That again 
was a fact, and would be false pretence. Another false pretence would be that he falsely pretended that 
Law Walker was in good health, that the stamina of his constitution was fairly maintained, and that he 
was insurable at first- class rates, when, in fact, he was not in good health. Of course, if the Learned 
Counsel could succeed in satisfying the jury that this was an innocent mistake, there would be no 
indictment; but in the meantime he must sustain it. 
 
 Mr. SEYMOUR suggested that the prosecution ought to call Law Walker's wife, seeing her name 
was on the back of the indictment. 
 
 Mr. FOSTER referred to Baron Alderson's opinion that the prosecutor was not bound to call 
witnesses because their names were on the indictment, but that they ought to be in Court so that they 
might, if wished for, be called for the defence. 
 
 His LORDSHIP said that, after hearing that opinion, he did not think Mr. Foster was bound to call 
the witness. 
 
 Mr. SEYMOUR said he never thought his friend was bound to call the witness. He merely suggested 
that she might have been called. 
 
 His LORDSHIP.—Do you call her, Mr. Seymour. 
  
Mr. SEYMOUR.—No, my Lord, I call no witnesses. Go to the jury with the case as it at present 
stands. 
 
 Mr. CAMPBELL FOSTER then summed up the evidence for the prosecution, He said he had not 
called the wife of Law Walker for the reason that she had been seen walking that morning from the 
railway station in company with the brother-in-law of the defendant. She was present, however, in 
court, and if his learned friend had wished to call her, he could have done so. It had been proved by 
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Mr. Pewey, clerk to the industrial department of the British Prudential Assurance Company, that the 
proposal signed by the defendant, and which had been put in evidence, had been duly sent up to the 
head office, in London, and had formed the basis of the policy upon which the latter had been issued. 
That policy was duly returned to Mr. Taylor, of Dewsbury, and by him it was handed to the 
defendant. This proposal, it had been proved, was made in Whalley's own handwriting, and the 
question for the jury to consider was, whether it was false or true? They had the evidence of Mr. 
Knaggs, of the Huddersfield Infirmary, and that of Law Walker himself, and Mr. Ellis, the relieving 
officer, also showed that three days before this proposal of insurance was written by Whalley, the 
latter had given Law Walker a certificate as to his disability’s and as to his requirements of relief. 
Walker had shown them that he was so when the defendant gave him this certificate; and it had also 
been deposed by Mr. Knaggs that when Walker left the Infirmary he was in a very bad condition, 
being then suffering from abscess and a serious structural disease of the kidneys. The relieving-officer 
saw Walker in bed on the 1st August, unable to rise owing to the abscess; and it was evident that the 
defendant, knowing perfectly well his (Walker's) condition, gave him the necessary certificate to 
enable him to obtain relief. Yet only three days after this—Whalley, in his own handwriting, filled up 
the answers in the proposal-paper, which said paper formed the basis of granting the policy of 
assurance; and he (defendant) then certified that Walker, was in good health, that his last illness had 
occurred three months previously, and that it was then only an attack of 
diarrhoea; that the stamina of his constitution was fairly sustained, and that he was a first-class one for 
insurance. The policy had therefore been granted upon the representations made by the defendant, and 
these representations were false within his knowledge, and were done—looking at the circumstances 
of the case—with the evident object of defrauding the company. 
  
Mr. SEYMOUR then addressed the jury for the defendant. He said he was sure they would not 
consider him guilty of any affectation when he told them that— looking back many years since he 
first represented the interests of a prisoner in a criminal court—he entertained, the feelings that he felt 
in the present case. They had before them, in this criminal and disgraceful charge— disgraceful, he 
meant, if a verdict was returned against Mr. Whalley—a man who was a member of an honourable 
profession, fining various offices of trust and rank, doing a considerable business in the exercise of his 
particular, calling, and who was ultimately appointed the medical referee to the British Prudential 
Assurance Company. A doctor of medicine, a member of the Royal College of Surgeons, Dr. Whalley 
had gone through a career of study to qualify himself for the onerous department of business life he 
had chosen. And when the fruits, the rewards of successful industry and intelligence were coming 
upon him, he was charged—with what?—with attempting by a miserable trick, by a miserable policy, 
to become possessed of the sum of £33 6s. He (Mr. Seymour) might take his stand upon this, that it 
went against the common instincts of our common nature for a man in Dr. Whalley's position to do. 
There must be a mistake somewhere, for how could it he thought or imagined that the defendant 
would condescend to steep himself in crime for such a paltry stake? His Learned Friend on the other 
side had argued, “Why, this man, Law Walker, was discharged from, the Huddersfield Infirmary in an 
incurable state,” whereas, the fact was, that Walker left the institution of his own accord—as a 
volunteer—and therefore the statement on the part of the prosecution crumbled into dust and ashes. It 
had further been stated that the defendant had testified considerable eagerness and anxiety to get 
possession of the policy, and had gone to the office of Taylor on several occasions in order to obtain 
it; the plain fact being that he (Whalley) had only once called at the place, and then it was to inquire 
about the whole number of his policies, eighteen in all, without making any special reference to this of 
Walker's. Dr. Whalley, it was urged, was Walker's medical attendant, and that he was therefore in a 
position to judge of the man's state of health, but it had transpired that he had never written a 
prescription for him, or sent him a single box of pills. The broad and startling statements of the 
prosecution had thus crumbled beneath the effect of the facts. What was the moral? It was one which 
under laid the principle which ought to prevail in all criminal inquiries—that we ought to assume the 
innocence of the defendant until his guilt is established. Had the prosecution proved to their 
satisfaction, and beyond all reasonable doubt, that Dr. Whalley, with intent to defraud, fraudulently 
and wilfully and falsely portended he had an authority which he had not; and, presuming upon an 
authority which he had not, signed a certificate which was not only false in fact, but which he knew 
was false at the time? He confidently stated that they had not. It must also be borne in mind that 
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occasionally wives insured their husbands' lives without the knowledge of the latter, and this theory 
had not been shut out against him (Mr. Seymour) by the evidence for the prosecution. The jury knew 
the history of the document which went to the head office of the insurance company, having, as he put 
it to them, the authority of Law Walker a wife, sanctioned by the general conduct of the husband; and 
all that the defendant had to do with the business was to fill up the proposal-paper at her wish. It, had 
been admitted, on the other side, that the agent had filled up such proposal-papers without seeing the 
parties who wished to have their lives insured, relying upon the information and trustworthiness of his 
canvassers, and had signed such papers without the authority of the said parties. All appeared to be 
fish that came to the net. The assurance company looked for profits, for a great result, and they took 
the risk. But it must not be forgotten that it was the duty of the agent to see the life proposed for 
insurance, and this had not been done in the present instance. And before they could convict his client 
they would have to make him responsible for something which he had no authority to do. Mr, Foster 
had been extremely eloquent upon "constitutional stamina," Well, what about this question in the 
proposal ''Is the stamina of the man fairly sustained?'' It meant this, if anything, that Walker a man of 
thirty-three years of age, with the vital elements within him, appeared to the doctor to be in a 
condition of apparent health, nothing being perceptible to the contrary. After arguing that 9d. was not 
a proper remuneration for a medical man in such cases—that it would not pay either to examine a 
man's urine or inspect the state of his back—the learned Counsel proceeded to state that the very fact 
of Walker having been previously insured in a Leeds office—only being thrown out for not duly 
paying in his subscription—showed that this was a fair life, and that the defendant had no reason to 
doubt it. "Sometimes Walker used a crutch, and sometimes a stick, but by degrees"—said one medical 
witness—" he was able to go without either." The fact was, the defendant had so many 
engagements—his mind was so fully occupied by his business—that if he made an error in describing 
Law Walker's state of health, such error was easily excusable. And they must be satisfied, not only 
that what Dr. Whalley signed was false, but that he signed it wilfully, or otherwise they could not 
convict him of the false pretence stated in the indictment. Mr. Seymour concluded by pointing out the 
inadequacy of the motive on the part of the defendant—a man who was in such a respectable and 
successful position in life. 
 
 Mr. Thos. Dobson, surgeon, Holbeck, said he had known the defendant for 25 years; and that the 
defendant had been with him for five years as a pupil. He had been acquainted with his life at that 
time, and ever since. His general character for honesty and integrity had been very good. He was a 
successful practitioner, and was much beloved and esteemed by all his friends. 
 
 Mr. Marmaduke Fox, manufacturer, Mirfield, lived about half-a-mile from the defendant, whom he 
had known for ten or fifteen years. He had been witness's family doctor for ten years. He was much 
respected and bore an excellent character. 
 
 Cross-examined.—Witness never heard a charge made against the defendant of stealing malt from  
Mr. Hurst, of Mirfield. He had heard some report on the subject but he did not know whether it was 
correct or not. 
 
 Mr. Ald. Day, of Dewsbury, stated that he resided at Mirfield. He had known the defendant for seven 
years. He had always borne an excellent character, and was a rising man in his profession. 
 
 Cross-examined.— Witness knew Mr. Hurst, a Justice of the Peace, at Mirfield. He once heard a 
report about the defendant stealing Mr. Hurst's malt, but it was generally discredited. 
 
 By his LORDSHIP.—The report was circulated about six or seven years ago. Since then the 
defendant had visited with the best families in the neighbourhood. 
 
 Mr. SEYMOUR stated that those were all the witnesses he intended to call. 
 
 His LORDSHIP then summed up. He said the case was no doubt a very important one indeed for the 
defendant, and a very important one as it regarded the interests of society. It was important to the 
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defendant not merely on account of the peril in which he was in having a serious punishment inflicted 
upon him, but also important because, far beyond the mischief which the punishment itself would do 
him, he would be utterly ruined in character, unable to maintain himself in his profession, or to hold 
up his head amongst honourable men after he was found guilty of this charge. The jury, therefore, 
must be exceedingly careful before they came to the conclusion that he was guilty. It had been truly 
said that in all such inquiries, as indeed in all inquiries in a criminal court of justice, the prisoner stood 
before the jury with a presumption of innocence in his favour. That presumption, before he could be 
found guilty, must be broken down by conclusive evidence, by evidence satisfactory to the jury. In all 
cases of really serious doubt, the character a man had borne in the neighbourhood in which he lived, 
and in which he was known, was a matter to be considered, and the jury ought to determine whether it 
was a probable thing in such a man to commit such a crime. If they took his advice on the question of 
character they would treat that rumour about the malt as so much moonshine. He could not believe 
that a man in the position of the defendant could escape a prosecution, and then in the immediate 
neighbourhood, be received by families in honourable and respectable situations in life as a person 
worthy of respect. If it should come to be a question of doubt with the jury as to whether the 
defendant was guilty of the charge against him, they should give him the full benefit of the high 
character he had received. The defendant was a member of a most honourable profession, a profession 
perhaps to which more than to any other, mankind was indebted, unless indeed that still higher 
profession, the duty of which was to teach us our duties to Almighty God and our way to eternal 
happiness hereafter. The defendant would not have been the medical officer of this society if they had 
not believed him to be a respectable man; and he thought they must begin this inquiry with the belief 
that up to the time this charge was made the defendant had enjoyed a very honourable and respectable 
character, and would have been presumed incapable of doing such thing as this. Still he was not to 
escape on account of his character if it could be clearly proved against him that he was guilty of this 
fraud. Good characters were sometimes cloaks for fraud; and it often happened that persons who had 
remarkably good characters turned out to be good for nothing. After detailing the facts of the case at 
some length, his Lordship said that if the jury were satisfied that the defendant had no authority from 
Law Walker to insure his life, and that he said he had Law Walker's authority, for the purpose of 
defrauding the company, then he would be guilty under this indictment. If they also were satisfied that 
the defendant, knowing his report to be false, reported that Law Walker was a good life, that the 
stamina of his constitution was fully maintained, and that he was insurable at first-class rates; that also 
would be sufficient to convict him under this indictment. His Lordship then went over the evidence 
relating to the first alleged false pretence, remarking upon the rather loose manner in which the 
business of the company had been conducted; he said, that, loose though it had been, the mere fact of 
other persons having done their part of the business in a lax manner, would not excuse the defendant, 
In regard to the statement that Mrs. Law Walker was aware of her husband's life having been insured, 
if there was any reason for believing that she had given Dr. Whalley authority to effect this policy, the 
defendant must know it perfectly well, and although the prosecution had not called the witness, there 
was nothing to have prevented the learned counsel for the defence from putting her into the box. If she 
had been able to state that she gave the defendant authority there would be an end to that part of the 
charge in the indictment. As to the medical report, if the jury believed the statements to have been 
false, and false to the knowledge of the defendant, then the false pretence was proved, and if by means 
of this the policy was obtained from the company, he was liable upon this charge. Against the 
testimony, however, of the medical men, who had described in so unfavourable a manner the 
condition of Law Walker, they had the man himself, who tript nimbly into the box, and who looked as 
well as some of the jury did. He did not look much worse than other young men of thirty-three, and 
certainly he had falsified the expectations of the medical men who had thought so badly of his 
condition. It was possible that Dr. Whalley might have entertained more sanguine hopes regarding his 
health: that he did think the stamina of his constitution was fully maintained, and that he was 
insurable at first-class rates; but why did he certify at the very same time that he was disabled by 
abscess for the purpose of obtaining him relief; and why, when he knew he was in that condition, did 
he state that his last illness had been three months before, and that it had been diarrhoea? His Lordship 
concluded by directing the jury to give the defendant the benefit of any really serious doubts they 
might entertain as to his guilt. 
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The jury then retired to their private room, and, after an absence of an hour, returned to Court. The 
foreman stated that they found the prisoner Guilty of insuring the life of Law Walker, without his 
knowledge, and with filling up the medical certificate falsely; but recommended him to mercy in 
consideration of the very loose manner in which the business of the Assurance Company was carried 
on. 
 
His LORDSHIP stated that he would consider the recommendation, and pass sentence in the morning. 
 
 
FRIDAY JANUARY 12th 1866 
THE TRIAL OF A DEWSBURY SURGEON 
 
AFTER a trial extending over nearly two days, THOMPSON WHALLEY, M.D., who had practised 
as a surgeon at Mirfield, was yesterday convicted at Leeds of an attempt to defraud the British 
Prudential Assurance Company. The defendant was the local medical referee of the society, and the 
fraud he had committed was, in representing that a man named LAW WALKER wished to be insured, 
when he had no authority whatever to do so; and further, in order to carry out his fraudulent design, 
that he certified Walker was in good health and a first-class life, when in truth he had about the same 
time certified that he was suffering from an incurable disorder. The Jury, in returning a verdict of 
guilty, recommended the defendant to mercy on account of the carelessness and irregularities of the 
Company's proceedings, and Mr. JUSTICE SHEE promised to take this recommendation into 
consideration before passing sentence, which he will do this morning. 
 
 
SATURDAY JANUARY 13th 1866 
THE ATTEMPTED FRAUDS BY A DEWSBURY SURGEON, 
SENTENCE OF  DR. WHALLEY 
 
 THOMPSON WHALLEY, surgeon, Dewsbury, who was convicted yesterday of obtaining a policy 
on the life of Law Walker, labourer, Mirfield, from the British Prudential Assurance Society on false 
pretences, was placed at the bar on a second charge of obtaining a policy from the same society on the 
life of Hannah Hepworth, Mirfield, on false pretences. The prisoner intimated that he wished to plead 
Guilty to this charge. 
 
 The CLERK of ARRAIGNS —Yesterday you pleaded not guilty to this indictment. Do you now 
wish to withdraw that plea and to plead guilty? 
 
 The prisoner —I do. 
 
 Mr. SEMOUR, Q.C.—In taking this step—the responsibility of which for better or for worse, I must 
publicly share—the prisoner has acted upon my advice. He has placed himself in my hands, and I 
have advised him to plead guilty. In looking over the depositions which are on my brief, I find that the 
prisoner stated at the time he was taken into custody that he affected the assurance on the life of 
Hannah Hepworth for the benefit of the family. I have explained to the prisoner that taking that 
statement as proved to be true—and even assuming it to be true—it would be no answer to this 
charge, because by the act under which he is indicted, whether he obtained the policy for himself or 
whether he obtained it for another it was equally a misdemeanour in the eye of the law, provided the 
pretences under which he obtained it were false. The prisoner wishes me to state that he certainly did 
unfortunately and most wrongly fill up the statement which he now admits to be not strictly correct. 
He had made no examination whatever in her lifetime of the actual condition of his patient with a 
view to insurance, and acting hastily in an unguarded moment, he took a more favourable view of her 
case than he now feels he was justified in doing. She had two children. She had expressed a wish with 
regard to their future maintenance, and the prisoner is most anxious that I should tell your Lordship 
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that although he admits he did wrong, he never intended to put one farthing of the money in his own 
pocket; but to put it, however unlawfully, into the pockets of the woman's family for their benefit. The 
prisoner also wishes me to state that the loose manner in which the business of the society was 
conducted, and the lax manner in which they accepted risky lives, was a great temptation to him to err 
in the manner he had done. Both offences I venture to suggest should really be interpreted as almost 
passages in the same transaction. They occurred at the same time both forms were got together and 
filled up together. They were both part of the same folly and wrong; they were both done at the same 
time. I have but one word more to address to your Lordship, I have here a list of the members of that 
honourable profession to which the prisoner belonged, and to which your Lordship referred yesterday. 
Unfortunately, he belongs to that body no more, because a punishment far heavier than any your 
Lordship can inflict upon him as a professional and honourable man falls on him as a necessity from 
the conviction the jury announced yesterday. A conviction for misdemeanour wipes out and 
neutralises all his diplomas. I have here a long list giving a description of this prisoner. He is 
described as Thompson Whalley, Over Hall Cottage, Mirfield, Yorkshire, M.D. Enlang. (exam.), 
1863, M.R.C.S.Eng., and L.M., 1855; L.S,A., 1S55, (Leeds); medal and honours for midw., mat. 
med., med, jurisp., pract, of phys., anat., and bot.; Mem. Brit. Med. Assoc.; Dist. Med. Off. Dewsbury 
Union ; late asst. and dresser, Leeds Gen. Infirm. Author of Graduation Thesis—"De Indicationibas 
Therapeatieis ex Urine Symptomatalogia Sumendis." Coutrib. " On Morbid Growths in the Uterus," 
Lancet, 1854; "The Use of the Whalebone Hoop," Med Circ; 1855. All these honours and all these 
diplomas have a bar put upon them for ever. Any punishment your Lordship may illicit will only add 
to the weight of what he is already suffering, His profession has gone; his wife and children share in 
his ruin, and he now throws himself, through me on the mercy of the Court. 
 
 Mr. FOSTER.—I feel it my duty, as counsel for the prosecution, to lay before your Lordship a few of 
the facts of this case, which appears to me to be of a worse character than the one tried yesterday. Up 
to the period of the policy of insurance being obtained from Taylor, both cases are identical. The 
proposals were obtained at the same time, they were filled up at the same time, and sent to London at 
the same time. In the course of the week that ensued between the sending of the proposals to London 
and the receipt of the policies, the prisoner called at the office to inquire about them, and when the 
policies came he took them away with him. And now arises the difference between the two cases. At 
the time he obtained the policy in favour of Hannah Hepworth, he had attended her for eight months, 
during the whole of which time she had been in bed labouring under a most dreadful and painful 
disease, cancer of the rectum. He attended the case. He was not called in; but he went to the house and 
represented to Hannah Hepworth's mother that he thought he could do her daughter good. At that time 
she was attended by Dr. Ellis, but finding that the prisoner's visits were received he left. The prisoner 
continued his attendance, and had the case gone on it would have been proved that at the time he 
filled up the form the woman was dying of an incurable disease. In that proposal he represented that 
she was in good health, that she had not been ill for a long time, when she was troubled with cold, and 
that she was an insurable life at first-class rates. The fact of the policy having been got was never 
mentioned to the family at all; and my difficulty in the case would have been that the woman having 
died, it could not be proved whether or not she had given the prisoner any authority on the subject. At 
all events, it was never mentioned to any of the family. 
  
Mr. SEYMOUR.—That is quite a mistake. 
 
 Mr. FOSTER. —Well, those are my instructions. The prisoner held the policy, and he paid the 
premiums on it. On the 6th of November this poor woman died, and two days after her death he 
hastened to the office and represented to Taylor that one of his Mirfield cases was dead. Taylor 
expressed some surprise, and asked what she had died of. The prisoner replied that she had died of 
fever, and added that there were a great many cases at that time. He stated that the deceased's mother 
had requested him to take out a claim for her. 
  
Mr. SEYMOUR.— Really, I must protest against my friend going into those minute details. Had the 
case been gone into, I could have made considerable abatements on the facts which are now stated; 
and as your Lordship has the depositions before you, I submit it is unnecessary for my friend to 
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proceed in this manner. The prisoner has pleaded guilty, and has expressed the utmost contrition for 
his offence; and surely a statement so much resembling the opening of a case should not be allowed. 
 
 His LORDSHIP— Really the Learned Counsel must be allowed to use his discretion in the matter. 
Everybody knows that you would not have advised the prisoner to plead guilty unless you had known 
that you could not induce a jury to believe that he was not guilty. 
 
 Mr. SEYMOUR.— Just so, my Lord. But those minute statements might have been altered more or 
less had the case been tried. 
 
 His LORDSHIP.—How can I tell more or less. 
 
 Mr. SEYMOUR.—This statement on the part of the prosecution is a most unusual one. 
 
 His LORDSHIP.—I must rely on Mr. Foster's discretion. 
 
 Mr. FOSTER.—I am strictly within the line of duty, and strictly within what I could prove. The 
prisoner filled up a medical certificate of the woman's death, and obtained from the agent a certificate 
to the effect that he was satisfied as to the claim. Having got those, he left the office, stating that he 
would post them that night. It appears, however, that they fell out of his pocket as he was getting out 
of his gig, and coming into the hands of a man who was passing by, they were published about 
Mirfield. Within a quarter of an hour after leaving Taylor's office he returned, stating that he had lost 
the documents, and wishing for fresh ones. A little girl was in the office when the prisoner called, and 
on his going out with the second documents, she made a communication to Taylor which induced him 
to follow the prisoner. He said to him—"What about this insurance on Hepworth; there was a girl in 
my office whilst you were there who tells me that this woman, whom you insured as in good health, 
has been ill for two years? '' The prisoner replied—" You need not trouble yourself about the matter. I 
saw the mother last night, and we both came to the conclusion, as there was likely to be some bother 
about this insurance, to give up the policy, and not to claim upon it." He returned the policy and the 
claim to Taylor, who destroyed them. Had the case gone on, Hepworth's mother would have been 
called, and would have stated that the prisoner never saw her on the subject, and that she never knew 
of the existence of the policy. I will only say, in conclusion, that I am informed there are four other 
cases of a similar nature which could be brought against the prisoner. 
 
 His LORDSHIP then passed sentence. He said—You have been convicted of the misdemeanour of 
obtaining a valuable security from the society whose medical officer you were, under false pretences, 
and you have pleaded guilty to another indictment for a similar offence. It is the duty of the Judge, 
always at very considerable pain, to sentence hard working, labouring men for long periods of 
imprisonment for offences of various kinds, the object of those sentences being, not simply to punish 
them, but to prevent the commission of similar offences by other people. Those persons in humble 
situations of life are subject to many temptations to which persons in your position of life are not in 
the least exposed. They have many excuses for their conduct which do not apply to the misconduct of 
you and persons who are placed in society as you were. When a case of this kind does occur, when a 
gentleman who has been a member of an honourable profession misconducts himself so shamefully as 
you have done, it is absolutely necessary that a severe example should be made, for if that were not 
done the law would be fairly open to the reproach which is often heedlessly and untruly cast upon it—
that it is one thing for the rich and another for the poor. I feel it my duty in this case to pass a severe 
sentence upon you. As far as this country is concerned, it will ruin you altogether; but I cannot help 
that,—you should have thought of it before. If you were a person in a low condition of life, the society 
which employed you would, as respects those offences, be more to blame than it really is, because 
they might fairly suppose that a gentleman of your position would be above temptations of this kind. 
No doubt their business was conducted in a very loose way, and I hope they will never appear in a 
court of justice again under the necessity of proving such lax conduct in the obtaining of insurances 
affected on their office as has been proved in your case. I will not detain you longer, or expose you 
more to public shame. The sentence of the Court is that for the first offence of which you were 
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convicted yesterday you be Imprisoned and kept to hard labour for six calendar months; and for the 
second offence, which is in many respects a much more serious one, that you be imprisoned and kept 
to hard labour for Nine months, those nine months to commence at the expiration of the sentence 
passed upon you for the first offence. 
 
 In our report of the evidence given in this case by Mr. Ald. Day, of Dewsbury, that gentleman was 
made to state that, after the rumour regarding the theft of the malt, Dr. Whalley visited with some of 
the best families in the neighbourhood. What Mr. Day said was that the doctor attended some of the 
most respectable families in the neighbourhood. 
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Post Script 
 
Indeed the actions of Dr Whalley were a strange affair, in the present day the fate of his 
patients and the treatment he administered may have attracted far more investigation but 
at the time there was no suggestion that he may have been tempted to hasten their demise 
for the pay-out of the policies. 
 
At his trial on the first charge a key witness, the wife of Law Walker, was not called by the 
prosecution. If she had been, then she would have given evidence to the effect that she 
alone had instigated the insurance of her husband and not Dr Whalley. That would have 
considerably weakened the case for the prosecution. She had been seen in the company of 
a Mr Gloyn, a relative of Dr Whalley, did this raise the possibility she had been paid off by 
Dr. Whalley’s family to make that claim? 
As to his reasoning behind the offences we will never know, the Doctor was a relatively 
wealthy family man in a position of some esteem in the locality; it seems very illogical that 
he would risk all that for the sums the polices would have paid? 
 
By way of the eleventh hour change of plea to a second charge, on the advice of his council 
Mr Seymour* any further questioning or explanation was to be denied. 
 
Mr Seymour did however suggest that Dr Whalley’s motives were not for his own financial 
gain but purely to ease the suffering of his patient’s families upon their deaths. 
This claim was immediately counted by Mr Foster for the prosecution relating some details 
of the case he would have presented given the opportunity. 
The sentence Dr Whalley received was by the standards of the time, considering the justice 
often doled out for minor offences among lower classes relatively lenient, the Judge 
seeming to consider the doctors public disgrace to be the ultimate sentence. 
In the days before multiple appeals and remission for good behaviour no doubt Dr Whalley 
served his full sentence and returned to Mirfield a disgraced man. 
 
Or did he? 
On Wednesday 29th August 1877 the following article appeared in the Leeds Mercury: 
 

Yorkshire Anti-Compulsory Vaccination 
League — On Monday a conference of anti-vaccinators was held at Keighley, when it was 
resolved to form a county league with the above title. The chair was occupied by Dr.Thompson 
Whalley, M.D., of Mirfield.—A paper was read by Mr. R. A. Millner, setting forth the object of the 
conference, which was the formation of a county league, to be a connecting link between the local 
association and the national league. The work of the league would be to agitate in places where the 
anti-vaccination cause was weak, to organise and establish local leagues, to hold conferences and 
public meetings, and generally act on the aggressive. 
 
So maybe Dr Whalley’s disgrace wasn’t to be total after all! 
 
* Mr Seymour was himself no stranger to controversial cases; in 1848 he had unsuccessfully defended Patrick Reid who 
stood accused of the “Mirfield Murders”. Then despite Reid’s confession to him he endeavoured to place responsibility for 
the murders on Michael McCabe, an innocent man, this resulted in calls from some quarters that Mr Seymour should have 
accompanied Reid to the gallows.   
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